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150001280

DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Qil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Qil Board.

' ’\\ e a{ (\ ’T17Q£ R__-

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Qil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this TIE day of Ly , 7215, personally before me a notary public

in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick

Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

\ ™o~ ”

\ i LA 4
kS:JAL A L 20088 ,'AJLML
arah .Jessee Gilmer, Notary Public

262946 ;

o pa

e se e LT

My Commission expires: July 31, 2017 \\‘\;‘JESSEE;;""'
N, LT .,

3‘@:-" NGTAny'-._/(;':
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150001280
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 11-0820-2987-01

RELIEF SOUGHT: (1} DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4 (2} AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015
DRILLING UNIT: B52
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petiticner is CNX Gas Company LLC, §27 Claypool Hill Mall Road, Cedar Bluff, VA 245089, (278)
506-5075. Petitioner's counse! is Mark A. Swartz, Hillard & Swarltz, LLP, 122 Capital Street. Suite
201, Charleston, WV 25301,

2. Relief Sought

{1) the disbursement of escrowed funds heretofore deposited with the Beard's Escrow Agent(s)
attributable to Tracl{s) 4 as depicted upon the annexed Table ; and (2) authorization to begin
paying royalties directly to the parlies to the prevailing piaintiff(s): T.G. Rogers, lll, Derek
Browning Rogers. Kevin Rogers, Shaun Regers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. § 45.1-361.1 el seq.. 4 VAC 25-160-140., and relevant Virginia Gas and Ol
Baard Orders {"Board") herelofore promulgated pursuant to law.

4. Type of Well{s)

Coalbed Mathane

5. Factual basis for relief requested

T.G. Rogers, ll, Derek Browring Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person{s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursernent, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

Page Number 5.
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The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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CNX Gas Company LLC
UNIT B52
Tract ldentifications
{64.55 Acre Trach)

1A mmnusmmgummnwcmpwﬁ.smmmmcu All Minerais
Reserve Coal Properties Company - P-3 Seam and 250 Above
Jewsll Smokiless Coal Gorpomation — Mwlﬂﬂﬁdﬁshdﬂhoﬂaandmsmsm
Revelation Energy, LLC — Coal Above Red Ash Seam Leased
Cabot Ol & Gas € -l and Gas Leased
CNX Gas Company LLC — CBM Leassd
Cardinal States Gathering Company ~ Surface
7.18 scres 11.7387%

1B Pooshontas Mining Limlted Liabiity Company Tr. 59 (65.42 Acre Tract) ~ All Minerals

Reserve Coal Properties Company - P-3 Seam and 250° Above Leasad
Jewell Smokeless Coal Corporation — All Caal In Red Ash, Sawbone and Thier Seams Leased

Revelation Energy, L1.C ~ Cosl Above Red Ash Seam Leased
CNX Ges Company LLC - Oﬂ,GasandGBMLsaseﬂ

Canfinal Stales Gathening Compary —
6.1B scres S.8T40%

iC. Pocahontas Mining Limiied LisblEty Company Tr. 68 (85,42 Acre Tract) - All Minerals
« P53 Gaam gnd 250° Above Leased

Rezerve Coal Properias Company

Jowel Smokeless Caal Corporaion — Af Caal In Red Ash, Jawbone end Tifler Beams Leased
Revalation Energy, LL.C —Coal Abova Red Ash Seam Leased

Cabot O & Gas Corporation ~ Ol and Gas Leased

CNX Gas Company LLC — CBM Leased

Unknawn Swidce Qwner {Cemelery)

0.0 actes 0.0H55%

Focahontas Mining Limited Liablity Company Tr. 59 (65.42 Acre Tract)— All Minargls
Reserve Coal Properfies Company - P<3 Seam and 250° Above Leaged

Jewstl Smokeless Coal — Al Coal in Bad Ash, Jawbone and Tiier Seams Leased
Revelafion Energy, LLC — Coal Above Red Ash Seam Leased

Cabot Ol & Gas Corporetion - Off and Gags Leased
CNX Gas Company LLG — CBM Leased
Unksiown Surface Owner
426 acres £.5035%
= Pecahonias Mining Limied Lishiity Company Tr. 58 {§5.42 Acra Tract) — All Minerake
Reserve Coaf Properies Company - P-3 Seam and 250° Above Leased
Jewed Smokeless Coat Corporation - A% Coal In Red Ash, Jawbone and Tiller Seams Leased
Revelation Energy, LLC ~ Coal Above Red Ash Seam Leased
CNX Gas Company LLC - O, Gas ard CBM Lessad
Unknewn Bucface Owner
432 avres 5.1433%

D

*This title block is for general inforsational purposes only and does not reflect an analysis of
the seversnce deed and §ts effect upon coal bed methene ownership and shosld not be relied upon

for such purpose.”
Page 1 of3
August £, 2011
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CNX Gas Company LLC
UNIT B52
Tract identifications
(64.85 Acre Tract)
1F. Pocahonias Minkhg Limited Liahiity Company Tr, 50 (85.42 Aste Tract)— All Minersks
Reserve Coal Properies Company - P-3 Seam and 250’ Above Leased
Jewell Smokeiess Goal Covporation — All Coal In Red Ash, Jawbone and Tiller Seams Laased
- Revelation Energy, LLC ~ Goa! Above Red Ash Seam Leased
"CNX Gas Company LLC—~ Olf Gas.and CBM Leased
Commonwealth of Virginia ~ Surfaca

0.43 acres 0.8681%
16, Pocahondss Mining Limfed Liabilty Comparny Tr. 58 (65,42 Acre Trach) ~ All Minerals
Reserve Coal Properties Company - P-3 Searn and 250 Above Leased

Jewel Smokeless Ceal Corporation — All Coal In Red Ash, Jawhone and Tiller Seams Lexsed
Reveiation Energy, LLG —Coal Abave Red Ash Seam Leased

Cabot OF & Gas Gorpocation — Ol and Gas Leased

CNX Gas Campany LLC — CBM Leased

Commeanwaaith of Virginia - Surface

1.15 Bores T 1. 7816%

3. W, 5t Clair I, et al (B38.31 Acre Tract) - All Minerals except Coal In Ravanfewelt Seam

Maseey Energy —Coal in Raven/Jewell Saam

Reserve Coal Propetties Company — Coal kn and Below P-3 Seam Leased

Jowel Smokeless Coal Corporation — Jawbone and Thler Seams {eased

CONX Gas Comparty LLC - OL, Gas and CBM Leased

Massey Energy — Surfece

19.83 acres sn.2De%

28, G. W. 5t, Giar 1), etal (538.31 Acre Tract) - Al Minerais except Coal In Raven/Jews! Seam
Massey Energy - Coal In Raven/Jewell Seam

Raserve Coal Propertiaa Company — Coal In and Below P-3 Seam Leasad

Jewall Smokeless Coal Corposalion — Jawbone and Tiler Seams Leased

Cabot Off & Gas Corporafion ~Oli and Gas Leasad

CNX Gas Company LLC - CBY Lessed

Massey Energy - Surface
0.31 acres 0.4802%

3A. Pocahontas Mining Limited Liahilly Company {2.43 Acre Tract) - Fee
Aevelafion Energy, LLC — Coal Above Red Ash Seam Leasad
CNX Gas Company LLC — O, Gas and CBM Lessed
8,14 gores 0.5120%

k- Pocaboritas Mining Limited Liabily Company (8.43 Acre Tracl) — Fee
Revelation Energy, LLC - Coal Above Rad Ash Searm Leased
Cabot Ol & Gas Comporation — Ofl and Gas Leased
CNX Ges Company LLC — CBM Leased
0.86 sores 1.0225%

*This title block iz for general informstional purposes only and does not reflact an analysis of
bed methane ewnarship and should mot be relled upon

the severanca dead and 4ts effect upen coal

for such purpose.” i
August 8, 2091

Page Number 9.
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CNX Gas Company LLC
UNIT B52

Tract ldentifications
(B4.55 Acrs Trect)

LBR Holdings, LLG (57,80 Acre Tract) — All Coal

Istand Creek Coal Company/Consol Enengy, Inc. — Coal Below Jawbone Seam Leasad
Resarve Loal Proparties Compasy — P-3 Seam Subleasad

Jewsll Smokeless Coal Corparation ~ Coal (n Jawbone Seam and Above Ledsed

LER Hokings, LLG, atal- Off and Gas

EQT Prodiction Gompany —OF and Gas Leased (75%)

CNX Gas Compeny LLGC — CBM Lagsed (Geomet Farmout) {76%)

15.11 acres 20.3088%

Unknown Surface Ownar
Unknownt Suface Gwner
Cardina! Stales Gatheting Company - Burface

CNX Gas Company LLC - All Minerals
Cabot ON & Gas Carporation - O anid Gas Lessed
198 acres 2.0364%

Cardinzl States Gathertng Company — Surface
Cammenwealth of Virgira - Surface

the severance deed and its effect upon cosl bed methana ownership and should not be relied upom

for such purpoase.”
y Page 3of3

August 8, 2011

Page Number 10.



Unie 862 150001280
Docket ¥WGOB 11-0820-2987.01

List of Conflicting Owners/Claimants that require Escrow
[64.55 Acre UnR)

Net Acres Interest
in LInit In Unit
Escrowling ot required
Faga 1 of 1 61272015

Page Number 11,



Exhibit EE 150001280

Unlt B-52
Docket BVGOE 11-0920-2987-01
List of Respondents with Royalty Split Agreements or Court Crders
{i4.55 Acre Unit)

Net Acres Interest Percant
in Unit in Unit of Escraw
Tract 4 - 13,77 Acres
COAL OWNERSHIF
(1) LER Heldings, LLC 13.11 acres 20.3088% n'a
Traci 10 (57.60 acre ract)
P.0. Box 22427
Lexinglon, KY 405222427
OlL. & GAS DWNERSHIP
{1) LBR Holdings. LLC, et al. 13.11 acres 203.3098%
Tract 10 (57.60 acra Irect)
(b) T.G. Ropgers, Il 041 ascres 0.6347% 12.5000%
314 Shalford Lane 1/32 of 1311 acres
Matthews, NC 23104
(2) Derek Browning Rogers 0.41 acies 06347% 12.5000%
2300 Carme! Road 1/32 af 13.11 acres
Charotle, NG 28226
(d} Kevin Rogers 0.4% acres 0.6347% 12.5000%
135 Wickham Rc. 1/32 of 13.11 acres
Gerden City, NY 11550
(&) Shaun Rogers 0.41 acras 0.G347T% 12.5000%
121 NE 100th St 1432 of 13.11 acres
Aam| Shores, FL 32907-2423
{fy Gragory Poulos 0.55 acres 0.8462%  16.8867%
1234 Glenwood St., SE 1424 of 13.11 acres
Palm Bay, FL 32807-2423
{g) Jason Poulos 0.55 acres 0.8462%  16.8667%
10870 SW 95 St 1124 of 13.11 acres
Miami, FL 33176
{h} Pamela Poulos 0.55 acres D.B4A62%  16.8667%
5000 SYW 83 St. 1/24 of 13,11 acres
Miaml, FL 33143-8510
“Provaliing piantiff under Case No. 550-13
Awarded 106% af fhe CBM royalty.
Pege 1 of 1 B/12/2015

Page Number 12,
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13
v.
LBR HOLDINGS, LLC,

Defendant.

- ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plaintiffs’ Complaint and Defendant’s Counterciaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(“Deed”) attached to Plaindffs’ Complaint as Exhibit “A.”

- The Deed includes a convevance by T. G. Rogers and Martba F. Rogers, his wife
(the “Talmage Rogers Group”), and Eloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property™ and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepled from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 13.



150001280

parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

X It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR. Holdings, LLC (“LBR"), is the successor

to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed's reservation of gas under the Property
includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled 1o the associated royalties.

5, Having examined the reservation language and the “four corners™ of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyatt, LLC v. Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

y LBR argues that “the oil and gas™ does not mean “all” but only “some” gas. The
Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 14.



1500012890

interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word.

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservation because, according to LBR, the commercial value of
coalbed methane was not known in 1938. LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservation language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not.

9 The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR’s faver would reguire
the Court to rewrite the Deed, which it will not do. Nor will the Court forture words and phrases
or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves
no reom for ambiguity,

10. There are no issues of material fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs’ motion for
summary judgrrent in full and denies LBR’s motion for sununary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs” favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties atiributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Qil Board’s

Page Number 15.



150001280

escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed
methane ewnership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future
coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest
in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the 9" day of :13% , 2014,

reuit Court Judge

SEEN AND REQUESTED:

!
ennifer L. Shater, 4&; (VSB# 79047)

Ellis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103
Facsimile; (276) 525-1112
jen@jenshaver.com

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS” MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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[SSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES® MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TC DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

ﬁwn— QB#%&AZ

rgvor L., Earl, Esq. (VS
QD WEITKAI\EP SCHELL & VICE PLLC Mg\ g""‘*‘cz’
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
teart@rwsviaw.com

Counsel for LBR Holdings, LLC

A Copy _
pate: Beverly S. Tille 4
i Court of Bucnana .

L Virginie 4
& AL L
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